
 
 

 
 

 
 

IN THE THIRD JUDICIAL DISTRICT COURT 

IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 

 
S. STEVEN MAESE, 
 
 Petitioner, 
 
 -v- 
 
JUDGE W. PAUL THOMPSON, an 
individual; and MURRAY MUNICIPAL 
JUSTICE COURT, a justice court,  
 
 Respondents. 

 

 
 
 
PETITION FOR  
EXTRAORDINARY WRIT 
 
Case No. 080921824 
 
Judge Leon Anthony Dever 

COMES NOW the Petitioner, S. Steven Maese, pursuant to Rule 65B(d) of the Utah 

Rules of Civil Procedure and Rule 19 of the Utah Rules of Appellate Procedure, and 

hereby petitions this Court for an extraordinary writ.  The Honorable W. Paul 

Thompson and Murray Municipal Justice Court have exceeded their jurisdiction or 

abused their discretion; have failed to perform an act required by law as a duty of office, 

trust or station; and have refused the Petitioner the use or enjoyment of a right to which 

the Petitioner is entitled. 



Statement of Issues and Relief Sought 

Issue:  Utah law holds that bail bondsmen are not liable for paying a defendant's 

fines.  S. Steven Maese posted bail in the amount of $5,005 for his brother,  

.  Subsequently, Murray Municipal Justice Court ordered $1,382 of bail forfeited 

towards fines.   attempted to reclaim the bail by motion, which Judge W. Paul 

Thompson denied.  Does Utah law allow S. Steven Maese, an individual, to be deprived 

of property without due process? 

 

Relief:  Accordingly, the Petitioner seeks the return of the $1,382 bail posted for his 

brother with Murray Municipal Justice Court, plus interest, attorney’s and filing fees. 

Statement of Facts 

1. For failing to appear at a review hearing, on September 1, 2006 Murray 

Municipal Justice Court issued an arrest warrant for  in the 

amount of $5,005. 

2. On December 13, 2007  was arrested on said warrant. 

3. Through  attorney, , on December 13, 2007      

S. Steven Maese posted bail in the amount of $5,005. 
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4. For payment of  outstanding fines, on January 17, 2008 

Murray Municipal Justice Court ordered $1,382 of said bail forfeited per “this 

court’s policy.” (Exhibit A, Page 8) 

5. On February 19, 2008  moved Murray Municipal Justice Court 

for return of the forfeited bail. 

6. On October 7, 2008 Judge W. Paul Thompson denied  Motion 

for Return of Bail. 

Statement of Affected Persons 

This case may substantially affect: 

• S. Steven Maese 

•  

• Judge W. Paul Thompson 

• Murray Municipal Justice Court 

• Murray City 
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Statement of Writ Necessity 

In this case, no other plain, speedy, or adequate remedy exists and the Utah 

Supreme Court holds “[w]here there is no appeal of the criminal conviction, no direct 

appeal of the bond forfeiture order is available and the proper remedy is an 

extraordinary writ.” State v. Sun Sur. Ins. Co., 2004 UT 74, n. 1, 99 P.3d 818. 

Memorandum of Points and Authorities 

I. Murray Municipal Justice Court and Judge W. Paul Thompson violated Utah 
Law and the Petitioner’s rights under the Utah Constitution by forfeiting bail. 

Under the Utah Constitution, misdemeanants enjoy bail as right.  Implementation of 

this right is governed by Utah Code Ann. § 77-20-1, et seq.  Yet as a practical matter, 

offering bail from jail confines is exceedingly difficult.   Therefore, Utah law recognizes 

sureties as necessary to provide bail for those behind bars. 

Utah code recognizes two distinct classes of surety; “sureties who are engaged in the 

for-profit, commercial business of posting property bonds” and “[a]ll other sureties” 

Utah Code Ann. § 77-20-5(1).  Additionally, when posting cash bail, a surety is not 

engaging in a “written undertaking” id. and does not need to meet any state mandated 

qualifications. 

No matter his classification or qualifications, a surety is afforded rights under Article 

I, Section 7 of the Utah Constitutional and Utah law; these rights are governed by Utah 

~ 4 ~ 



Code Ann. § 77-20b-101, et seq.  But because Utah Code states that “failure of the 

defendant to appear up to and including execution of sentence when required is a 

breach of the conditions of the undertaking or bail and subjects it to forfeiture…” Utah 

Code Ann. § 77-20-7(1)(a) (emphasis added) a surety need not worry about forfeiting 

bail and invoking these rights unless a defendant fails to appear. 

Yet in this case, Murray Municipal Justice Court seized the Petitioner’s property 

without due process.  The facts in this case are: Murray City prosecuted  

for a DUI (Case No. 055011503); in failing to appear at a review hearing, Murray 

Municipal Justice Court issued a $5,005 warrant for ; after  

arrest, his brother, S. Steven Maese, the Petitioner, through  attorney,  

, posted $5,005 cash bail; Accordingly, under Utah law, S. Steven Maese 

acted as a surety; yet to pay Antonio’s fines, on January 17, 2008 Murray Municipal 

Justice Court ordered, sua sponte, $1,382 of that bail forfeited.  These facts—even the 

surety status—are confirmed in Murray Municipal Justice Court’s minute entries on this 

case, attached hereto as Exhibit A. 

Yet Utah Code does not grant any court authority to forfeit bail for reasons other 

than a defendant’s failure to appear.  Furthermore, upon a defendant’s failure to 

appear, Utah law mandates notice be provided to the surety and affords a surety the 

opportunity to compel a defendant’s attendance before forfeiture is final.   
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Here, logically, the Petitioner was not notified of a nonexistent failure to appear and 

the Petitioner could not compel his brother’s attendance to a nonexistent hearing.  But 

the Petitioner has the same expectation as any other surety and Murray Municipal 

Justice Court is not above the law. 

And Utah law, through the Utah Supreme Court, holds that; 

the [surety] is liable only for “all appearances required of the defendant.” He is 
not liable for payment of the defendant's fine, nor is he liable for the defendant's 
fidelity to the terms of his probation… [The surety] is not given powers that 
would allow him to enforce payment of a fine or coerce particular behavior 
required by the terms of probation. Where no further appearance is required of 
the defendant, the [surety] has fulfilled his contractual and statutory obligation 
and is entitled to exoneration of the bond. 
 

Heninger v. Ninth Circuit Court, 739 P.2d 1108, 1110 (Utah 1987) (emphasis added). 

Because the bail posted contemplated a failure to appear at a review hearing, the 

Petitioner fulfilled his contractual and statutory obligation upon  

attending his review hearing.  Effectively,  appeared “in execution of 

sentence.” Accordingly, the Petitioner is entitled to a return of his cash. 

II. Forfeiting bail posted by a surety to satisfy fines owed by the bailee is poor 
public policy. 

Good public policy proscribes Murray Municipal Justice Court from taking the 

Petitioner’s funds and converting them to satisfy his brother’s fine obligation.   
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First, the Petitioner was not notified that the cash bail posted could be forfeited, in 

whole or part, by the Court for reasons other than a defendant’s nonappearance at 

scheduled court dates.  The public—and accordingly the Petitioner—is entitled to 

reasonable notice.   

And prior to posting bail, the Petitioner sought counsel regarding existing law, 

criminal procedure, Murray City ordinances, and publications of the Utah 

Administrative Office of the Courts to ensure the only condition required for bail’s full 

return was his brother’s attendance at all court proceedings.  The Petitioner relied upon 

public statutes, rules, and procedure in agreeing to post the bail.   

Second, allowing courts to forfeit bail posted by sureties for satisfaction of fines, 

restitution, or other financial debts of defendants, would unreasonably inhibit citizens 

from posting bail to secure the release of defendants; thereby creating substantial 

obstacles for defendants to secure release from jail.  The practical effect of such a 

forfeiture-for-fines policy would be to render defendants’ constitutional and statutory 

right to bail illusory in practice. 

Conclusion 

The matter before the court is simple.  Do private citizens, acting as sureties for 

friends or family, enjoy the same rights as bail bondsmen?  The answer is unequivocally 

yes.  Private citizens are recognized under Utah code as “other sureties” who are not 
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engaged in the for-profit, commercial business of posting property bonds.  To hold 

otherwise would elevate bond over cash and strip the public of constitutional due 

process rights, affording them to fictitious entities only. 

WHEREFORE, for the above reasoning, the Petitioner asks this Court to issue an 

Extraordinary Writ of Mandamus directing the Honorable W. Paul Thompson and 

Murray Municipal Justice Court to exonerate the forfeited bail, returning cash 

immediately to S. Steven Maese, to pay for accrued interest on said bail, and to 

reimburse all attorney’s fees and filing fees.   

 

RESPECTFULLY SUBMITTED on this 9th day of October, 2008.  
 
 
 
 

__________________________________________  
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CASE NUMBn~ 055011503 Misdemeanor DUI 

Defendant 
Defendant's Attorney(s) 

HEARING 

The court denies attorney for def's motion to return bail, the 
court orders def to complete 1 random VA and the remaining 2 S.A. 
Groups through NEFA, to be completed by 11.07.08 at which time case 
will be closed, no further reviews are needed. 

Printed: 10/08/08 13:31:13 Page 12 (last) 



 
  

CERTIFICATE of SERVICE 
 

This is to certify that on the 9th day of October, 2008, a true and correct copy of the 
foregoing PETITION FOR EXTRAORDINARY WRIT was served by the method 
indicated below, and addressed to the following:  

 
Murray Municipal Justice Court 
688 E. Vine St. 
Murray, Utah 84107 
801-284-4280 
801-284-4285 
murraycourt@murray.utah.gov 

 
 Hand Delivery 
 U.S. Mail 
 Overnight Mail 
 Facsimile 
 e-Mail 

 
Judge W. Paul Thompson 
688 E. Vine St. 
Murray, Utah 84107 
801-284-4281 
801-284-4285 
pthompson@murray.utah.gov 

 
 Hand Delivery 
 U.S. Mail 
 Overnight Mail 
 Facsimile 
 e-Mail 

 
 
 
 
 

__________________________________________  




